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SECRETARY OF STATE

May 10,2012
TO ALL COUNTY CLERKSIREGISTRARS OF VOTERS (CCROV 12150)
Pursuant to Section 9033 of the Elections Code, I hereby certify that on May 10,2012, the certificates
received from the County Clerks or Registrars of Voters by the Secretary of State established that the
HUMAN TRAFFICKING. PENALTIES. SEX OFFENDER REGISTRATION. INITIATIVE
STATUTE. (#1532), has been signed by the requisite number of qualified electors needed to declare
the petition sufficient. HUMAN TRAFFICKING. PENALTIES. SEX OFFENDER
REGISTRATION. INITIATIVE STATUTE. (#1532) is, therefore, qualified for the next statewide
general election.
HUMAN TRAFFICKING. PENALTIES. SEX OFFENDER REGISTRATION.
INITIATIVE STATUTE. Increases criminal penalties for human trafficking, including prison
sentences up to 15-years-to-life and fines up to $1,500,000. Fines collected to be used for victim
services and law enforcement. Requires person convicted oftrafficking to register as sex offender.
Requires sex offenders to provide infonnation regarding Internet access and identities they use in
online activities. Prohibits evidence that victim engaged in sexual conduct from being used against
victim in court proceedings. Requires human trafficking training for police officers. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local
government: Potential one-time local government costs of up to a few million dollars on a
statewide basis, and lesser additional costs incurred each year, due to the new mandatory
training requirements for certain law enforcement officers. Minor increase to state and local
governments on the costs of incarcerating and supen-ising human trafficking offenders.
Unknown amount of additional revenue from new criminal fees, likely not to exceed the low
millions of dollars annually, which would fund sen-ices for human trafficking victims. (11

0059)
IN WITNESS WHEREOF, I hereunto set my hand
and affix the Great Seal of the State of Cali fornia
this lOT" day of May, 2012.

b~--~
DEBRA BOWEN
Secretary of State

1532. Human Trafficking. Penalties. Sex Offender Registration. Initiative Statute.
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DEBRA BOWEN I SECRETARY OF STATE
STATE OF CALIFO RNIA I ELECTIONS
1500 llth Street, sth Floor I Sacramento, CA 9s814 1Tei (916) 657-21661Fax (916) 653<!214 lwww.sos.ca.gov

December 23, 2011

County Clerk/Registrar of Voters (CC/ROV) Memorandum #11150
TO:

All County Clerksl Registrars of Voters and Proponent

FROM:
anna Southa , Assistant Chi8f 0 Elections

RE: Initiative: AMENDED Summary. 1532, Related to Human Trafficking

Pursuant to Elections Code section 9004 (c) , we transmit herewith a copy of the
Title and Summary prepared by the Attorney General on a proposed initiative
measure erititled:
HUMAN TRAFFICKING. PENALTIES.
SEX OFFENDER REGISTRATION. INITIATIVE STATUTE.

The proponent of the above-named measure is:
Daphne Phung
clo James C. Harrison
and Kari Krogseng
Remcho, Johansen & Purcell, LLP
201 Dolores Avenue
San Leandro, CA 94577
(510) 346-6200

#1532
HUMAN TRAFFICKING. PENALTIES.
SEX OFFENDER REGISTRATION. INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: .................................................... 504,760
California Constitution, Article II , Section 8(b)

2.

Official Summary Date: ................................................................... Friday , 12123/11

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (Elections Code § 336) ......................... .................. Friday, 12123111
b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elections Codes §§ 9014, 9030(a)) ........................... Monday, OS/21 /12
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elections Code § 9030(b)) ... ......... ... Friday, 06/01/ 12

(If the Proponent files the petition with the county on a date prior to
OS/21/12, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elections Code § 9030(b).)
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required Signatures
and notifies the counties .................................................Sunday, 06/10/12'
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elections Code §§ 9030(d)(e)) ..........................................Monday, 07/23/12

*

Date varies based on the date of county receipt.

INITIATIVE #1532
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 06/10/12, the
last day is no later than the thirtieth working day after the county's receipt
of notification). (Elections Code §§ 9030(d)(e).)
f.

If the signature count is more than 555,236 or less than
479,522 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 479,522 and 555,236 inclusive, then the
Secretary of State notifies the counties using the random
sampling techn ique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ............................... Thursday, 08/02112'

g. Last day for co unty to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elections Code §§ 9031 (b)(c)) ..................................... ....... Monday, 09/17/12
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the pelition on a date other than
08/02112, the last day is no later than the thirtieth working day after .the
county's receipt of notification.) (Elections Code §§ 9031 (b)(c).)
h. Secretary of State certifies whethe r the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (Elections Code §§ 9031 (d), 9033) ...... Friday, 09/21/12'

'"Date varies based on the date of county receipt.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code § 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621;
63 Ops.CaI.Atty.Gen. 37 (1980).

•

Please refer to Elections Code §§ 100, 101, 104,9008,9009,9013,
9021, and 9022 for appropriate format and type consideration in printing,
typing and otherwise preparing your initiative petition for circulation and
signatures. Please send a copy of the petition after you have it printed.
This copy is not for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide
a blank petition for elections official use.

.' ........ .
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State 0/ California

KAMALA D. HARRIS

DEPARTMENT OF JUSTICE

Attorney General
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.

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

191j

Publ'"
445·9555
Telephone: 91 324-5464
Facsimile: 916 324-8835
E-Mail: Dawn.McFarlanddoj.ca.gov

December 23,2011

FILED

The Honorable Debra Bowen
Secretary of State

In the office of the Secretary of State
of the State of California

Office of the Secretary of State

DEC 23 2011

1500 11th Street, 5th Floor
Sacramento, CA 95814
Attention:

Ms. Katherine Montgomery
Elections Analyst

Dear Secretary Bowen:
Pursuant to Elections Code section 9004, you are hereby notified that on this day we sent
our amended title and summary for the following proposed initiative to the proponent:
11-0059, "The Californians Against Sexual Exploitation Act ('CASE Act')" .
A copy of that title and surrunary and text of the proposed initiative is enclosed. Please
contact me if you have questions.

DAWN L. MCFARLAND
Acting Initiative Coordinator
For

KAMALAD. HARRIS
Attorney General

DLM:

cc:

James Harrison, Remcho, Johansen & Purcell, LLP

December 23. 2011
Initiative 11-0059

The Attorney General of California has prepared the foll owing title and summary of the chief
purpose and points of the proposed measure:
HUMAN TRAFFICKING. PENA LTIES. SEX OFFENDER REGISTRATION.
INITIATIVE STATUTE. Increases criminal penalties for human trafficking, including prison

sentences up to 15-years-to-life and fines up to $1,500,000. Fines collected to be used for victim
services and law enforcement. Requires person convicted of trafficking to register as sex
offender. Requires sex offenders to provide information regarding Internet access and identities

they use in online activities. Prohibits evidence that victim engaged in sexual conduct from
being used against victim in court proceedings. Requires human trafficking training for police
officers. Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact
on state and local government: Potential one-time local government costs of up to a few
million dollars on a statewide basis, and lesser additional costs incurred each year, due to
the new mandatory training requirements for certain law enforcement officers. Minor
increase to state and local governments on the costs of incarcerating and supervising
human trafficking offenders. Unknown amount of additional revenue from new criminal
fees, likely not to exceed the low millions of dollars annually, which would fund services for
human trafficking victims. (11-0059)

11

0059

~CEIVED
OCT 2 6 2011
INITIATIVECOORDINATOR
ATIORNEY GENERAL'S OFFICE

October 24, 2011

.VIA MESSENGER

Office·ofthe-Attomey General
13QO "I" Street
Sacramento, CA 95814

Attention: Krysta1 M. Paris
Re:

The Californians Against Sexual Exploitation Act ("CASE Act'')

. ,

Dear Ms. Paris:

Pursuant to Elections Code section 9001(a), we request that the Attorney General
prepare a title and surrunary of a measure entitled "The Californians Against Sexual Exploitation
Act ("CASE Act")." The text of the measure, a check for $200,00, the addresses at which we are
registered to vote and the certifications required by Elections Code sections 9001(b) and 9608
are enclosed.
Please direct all correspondence and inquiries regarding this measure to:
James C. Harrison
Kari Krogseng
Remcho, Johansen & Purcell) LLP
201 Dolores Avenue
San Leandro, CA · 94577
Phone: (510) 346-6200
Fax: (510) 346-6201
Sincerely,

Daphne Phung, Proponent

Additional proponent signature on the following page.

Page 1 of2

Office of the Attorney General
October 26, 2011

Sincerely,

c~!!:::y
Enclosures
(00155737)

Page 2 of2
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CALIFORNIANS AGAINST SEXUAL EXPLOITATION ACT ("CASE ACT")
SEC. 1. Title.
This measure shall be known and may be cited as the "Californians Against Sexual Exploitation Act
("CASE Act")."

SEC. 2. Findings and Declarations.

The people of the State of California find and declare:
1. Protecting every person in our state, particularly our children, from all fcnns of sexual
exploitation is of paramount importance.
2. Human trafficking is a crime against human dignity and a grievous violation of basic human and
civil rights. Human trafficking is modem slavery, manifested through the exploitation of another's
vulnerabilities.
3. Upwards of 300,000 American children are at risk of commercial sexual exploitation, according
to a United States Department of Justice study. Most are enticed into the sex trade at the age of

12 to 14 years old, but some are trafficked as young as four years old. Because minors are legally
incapable of consenting to sexual activity, these minors are victims of human trafficking whether or
not force is used.
4. While the rise of the Internet has delivered great benefits to California, the predatory use of this
technology by human traffickers and sex offenders has allowed such exploiters a new means to
entice and prey on vulnerable individuals in our state.
5. We need stronger laws to combat the threats posed by human traffickers and online predators
seeking to exploit women and children for sexual purposes.
6. We need to strengthen sex offender registration requirements to deter predators from using the
internet to facilitate human trafficking and sexual exploitation.
SEC. 3. Purpose and Intent.
The people of the State of California declare their purpose and intent in enacting the Act to be as
follows:
I. To combat the crime of human trafficking and ensure just and effective punishment of people
who promote or engage in the crime of human trafficking.
2. To recognize trafficked individuals as victims and not criminals, and to protect the rights of
trafficked victims.

I

\.

3. To strengthen laws regarding sexual exploitation, including sex offender registration

requirements to allow law enforcement to track and prevent online sex offenses and hwnan
trafficking.
SEC. 4. Section 1161 is added to the Evidence Code, to read:

1161. (a) Evidence that a victim of human trafficking, as defIned in Section 236.1 of the
Penal Code. has engaged in any commercial sexual act as a result of being a victim of human
trafficking is inadmissible to prove the victim's criminal liability for any conduct related to that
activity.
Cb) Evidence of any sexual history or history of commercial sexual act ofa victim of human

trafficking. as defined in Section 236. 1 of the Penal Code. is fnadmissible to attack the credibility or
impeach the character of the victim in any civil or criminal proceeding.

SEC. 5. The heading of Chapter 8 (commencing with Section 236) of Title 8 of Part 1 of the
Penal Code is amended to read:
Chapter 8. FALSE IMPRlSONMENT AND HUMAN TRAFFICKING
SEC. 6. Section 236.1 of the Penal Code is amended to read:
236.1. (a) Any person who deprives or violates the personal liberty of another with the
intent te eft'e6t ar mai:atain a felany vialatiaa af 8 estian 28"8", 28"ob. 28"oi, 207, 111.4, aF § 1g, sr to
obtain forced labor or services, is guilty of human trafficKing and shall be punished by
imprisonment in the state prison for five. eight. or twelve years and a fine of not more than five
hundred thousand dollars ($500,000).
(e) B1E6eflt as flraviseei in sueEiivisisa (6), a vielatiee efthis seetiaa is }3unishaBle By
imJ3Fisanment ifl the state f3HSSfl fer thfee, feW", ar Bye ye8fs.

(9) A vi91ati9a 9fthis sestisft where the .'istim efthe traf¥islEiHg was ti:fteer 18 years sfage
at the time afthe S8fflHiissiefl efthe sffense is fll:H'l:ishaBle By iffiI3HsanmeItt in the state pHsse fer
fe\i:f, silE, er eight years.
(e)( 1) Per J3lHfJsses af this sestisft, liftlawful eef3rivatisa ar yisiatisB: af the }3erS8B:aI Liberty
afanether ineh:laes S1:lBStantiaJ ana sHstainea restristisa sf anether's liaefiy aesamplishea tmSligfl
lra1:ls, aeseit, saereiea, yielease, Baress, meBaee, aF threat ef1=HHawfHl injll1'!l' ta the vietim eF te
anefuer perses, 1:lB:aer eireumstanses where the fl9fsen reeep-nag er BflpreheB:EliBg the threat
re8:saflaBly 'Believes that it is likely that the perseR Hla:teRg t:he thi=eat weHle earry it elit.
(2) D\i:f9SS iflsluaes Imev;mgly aestrsyiRg, sSRsealiflg, Femsviag, eSaBssating, sr

psssessiflg My astaal aF tH:lfpartea passpaFl: sr iHUHigt=atiSR eSSUffieE:t eitlie vietim.
(9) Fsr p~eses afthl:s sesRsR, "iBfSee la'Bsf Br seFfiees" means la'BeF Sf seFviees that are
fler4afffteel er preyielea'By a fl8Ts9a ana are s'Btainea sr mamtam.eel thrsUgB: fBree, ft=aael, sr eeereisft;
sr eefl±i "alSRt eSRffiist that wSb11a reas8naBly s'..effi ear the will sf the fie£56&:
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(b) Any person who deprives or violates the personal liberty of another with the intent to
effect or maintain a violation of Section 266, 266h, 266i 266j, 267, 311.1. 311.2, 311.3, 311.4,
311.5. 311.6. or 518 is guilty ofhwnan trafficking and shall be punished by imprisonment in the
state prison for eight. fourteen. or twenty years and a fine of not more than five hundred thousand
dollars ($500,000),

,

(c) Any person who causes. induces or persuades. or attempts to cause. induce. or
persuade. a person who is a minor at the time of commission of the offense to engage in a
commercial sex act. with the intent to effect or maintain a violation of Section 266. 266h. 266i.
266j, 267, 311.1. 311.2, 311.3, 311.4, 311.5, 311.6, or 518 is guilty of human trafficking, A
violation of this subdivision is pW1ishable by imprisonment in the state prison as follows:
Five. eight. or twelve years and a fmc of not more than five hundred thousand dollars
, ($500,000): or
" .', ,
" ,>, .. , , , '
","
'. .... ,
(1)

(2) Fifteen years to life and a fine of not more than five hundred thousand dollars
($500.000) when the offense involves force. fear. fraud. deceit. coercion. violence. duress. menace.

or threat of unlawful injury to the victim or to another person.
(d) In detennining whether a minor was caused. induced or persuaded to engage in a
commercial sex act. the total circumstances. including the age of the victim and his or her
relationship to the trafficker or agents of the trafficker. and any handicap or disability of the victim.
shall be considered.
(e) Consent by a victim of human trafficking who is a minor at the time of the commission
of the offense is not a defense to a criminal prosecution under this section.
Mistake of fact as to the age of a victim of human trafficking who is a minor at the time
of the commission of the offense is not a defense to a criminal prosecution WIder this section.
(f)

E!1fg) The Legislature finds that the definition of human trafficking in this section is
equivalent to the federal definition of a severe form of trafficking found in Section 7102(8) of
Title 22 of the United States Code.
(g)Et) lB fHlelitiefl t9 the fleaalfY sf3eeifieei is sus.eli.,isiea (6), any l3ersBB 'NBe eefflfB::its
lmEBaa trrffielEing iBvslviBg a eemmefsial selE aet waeEe the "listie eftha htimBfl troffiell;j::Bg was
Uftser 18) ea:rs srage at the time sf the esmmissiea Bftha eifeBs8 shall 'Be J3Hftisheel 'By a fiBe efaet
mel'e than: eRe RliflBfeel thsl:Isanel eiellafs ($199,999).

(2) As useel in taia Sl::d3sivisiea, "esfflffiBf6ial self Bet" mBB:BS any sBlElial esaeiuet 8ft BeSewN:
efwhlsa Bll)....JHBg efvalliB is giveR ef reeeined 'By any 138fS8fl:.

Elij Every aBe impBsee aneleelleeteel fll;H=5l;laffi te this seetien shaP ee eleflBsiteei ia the
Vietim Vlitftess Assistanee ~l;Hlei te 'Be a ..ailal31e fer Bi'13reflHetieB te fund sep,'iees fer vietims sf
ftWBan traffiel::iag. At least)9 peraea! sftae fines esUeeteel and ae13Bsitea j3ufSnart te this seeaeR
shall 'Be gIaAtea te eemmliniJy 'eased ergaailatieB:S that sept's viet:ims efftU:l'flaft traffielEing.
(h) For purposes of this chapter. the following definitions apply:
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(1) "Coercion" includes any scheme. plan. or pattern intended to cause a person to believe
that failure to perform an act would result in serious hann to or physical restraint against any
person: the abuse or threatened abuse of the legal process: debt bondage: or the provision and
facilitation of any controlled substance to a person with the intent to impair said person's iudgment.
(2) uCommercial sex act" means any sexual conduct on account of which anything of value
is given or received by any person.
"Deprivation or violation of the personal liberty of another" includes substantial and
sustained restriction of another's liberty accomplished through force. fear. fraud. deceit. coercion.
violence. duress. menace. or threat of unlawful injury to the victim or to another person. under
circumstances where the person receiving or apprehending the threat reasonably believes that it is
likely that the person making the threat would carry it out.
(3)

(4) "Duress" includes a direct or implied threat afforce. violence. danger. hardship. or
retribution sufficient to cause a reasonable person to acquiesce in or perform an act which one
would otherwise not have submitted to or performed: a direct or implied threat to destroy. conceal.
remove. confiscate. or possess any actual or purported passport or immigration document of the
victim: or knowingly destroying. concealing. removing. confiscating. or possessing any actual or
purported passport or immigration document of the victim.
(5) "Forced labor or services" means labor or services that are performed or provided by a
person and are obtained or maintained through force. fraud. duress. or coercion. or equivalent
conduct ·that would reasonably overbear the will of the person.
(6)

"Great bodily injury" means a significant or substantial physical injury.

(7)

"Minor" means a person under 18 years of age.

(8) "Serious harm" includes any harm. whether physical or nonphysical. including
psychological. financial. or reputational harm that is sufficiently serious. Wlder all the sUITOlUlding
circumstances. to compel a reasonable person of the same background and in the same
circumstances to ·perform or to continue performing labor. services or commercial sexual acts in
order to avoid incurring that harm.
(i) The total circumstances. including the age of the victim. the relationship between the
victim and the trafficker or agents of the trafficker. and any handicap or disability of the victim.
shall be factors to consider in determining the presence of "deprivation or violation of the personal
liberty of another." "duress," and "coercion" as described in this Section.
SEC. 7. Section 236.2 of the Penal Code is amended to read:

236.2. Law enforcement agencies shall use due diligence to identify all victims of human
trafficking. regardless of the citizenship of the person. When a peace officer comes into contact
with a person who has been deprived of his or her personal liberty, a minor who has engaged. in a
commercial sex act a person suspected of violating subdivision (a) or (b) of Section 647, or a
victim of a crime of domestic violence or i'8fJ6 sexual assault. the peace officer shall consider
whether the following indicators of human tra!ficking are present:
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(a) Signs of trauma, fatigue, injury, or other evidence of poor care.
(b) The person is withdrawn, afraid to talk, or his or her conununication is censored by
another person.
(c) The person does not have freedom ofmovement.
Cd) The person lives and works in one place.
Ce) The person owes a debt to his or her employer.
(f) Security measures are used to control who has contact with the person.
(g) The person does not have control over his or her own government-issued identification
or over his or her worker immigration documents.

SEC.8. Section 236.4 is added to the Penal Code, to read:
236.4. (a) Upon the conviction of any person of a violation of Section 236.1. the court may,
in addition to any other penalty. fine. or restitution imposed. order the defendant to pay an
additional fine not to exceed one million dollars ($1.000.000). In setting the amount of the fine. the
court shall consider any relevant factors including. but not limited to. the seriousness and gravity of
the offense and the circumstances and duration of its corrunission. the amount of economic gain the
defendant derived as a result of the crime. and the extent to which the victim suffered losses as a
result of the crime.
Any person who inflicts great bodily injury on a victim in the commission or attempted
commission of a violation of Section 236.1 shall be punished by an additional and consecutive term
of imprisonment in the state prison for five. seven. or ten years.
(b)

(c) Any person who has previously been convicted of a violation of any crime specified in
Section 236.1 shall receive an additional and consecutive term of imprisonment in the state prison
for five years for each additional conviction on charges separately brought and tried.
(d) Every fine imposed and collected pursuant to Section 236.1 and this Section shall be
deposited in the Victim-Witness Assistance Fund. to be administered by the California Emergency
Management Agency (Cal EMA1. to fund grants for services for victims of human trafficking.
Seventy percent of the fines collected and deposited shall be granted to public agencies and
nonprofit corporations that provide shelter. counseling. and/or other direct services for trafficked
victims. Thirty percent of the fines collected and deposited shall be granted to law enforcement and
prosecution agencies in the jurisdiction in which the charges were filed to fund human trafficking
prevention. witness protection and rescue operations.

SEC. 9. Section 290 of the Penal Code is amended to read:
290. Ca) Sections 290 )0 .99.9.3290.024, inclusive, shall be known and may be cited as the
Sex Offender Registration Act. All references to "the Act" in those sections are to the Sex Offender
Registration Act.
(b) Every person described in subdivision Cc), for the rest of his or her life while residing in
California, or while attending school or working in California, as described in Sections 290.002
and 290.Ql, shall be required to register with thechiefofpolice of the city in which he or she is
residing, or the sheriff of the county if he or she is residing in an unincorporated area or city that has
no police department, and, additionally, with the chief of police ofa campus ofthe University of
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California, the California State University, or community college if he or she is residing upon the
campus or in any of its facilities, within five working days of coming mto, or changing his or her
residence within, any city, county, or city and COWlty, or campus in which he or she temporarily
resides, and shall be required to register thereafter in accordance with the Act.
(c) The following persons shall be required to register:
Any person who, since July 1, 1944, has been or is hereafter convicted in any court in this
state or in any federal or military court of a violation of Section 187 committed in the perpetration,
or an attempt to perpetrate, rape or any act punishaple under Section 286, 288, 288a, or 289,
Section 207 or 209 committed with intent to violate Section 261, 286, 288, 288a, or 289,
Section 220, except assault to commit mayhem, subdivision (b) and ec) of Section 236.1.
Section 243.4, paragraph (I), (2), (3), (4), or (6) of subdivision (a) of Section 261, paragraph (I) of
subdivision (a) of Section 262 involving the use of force or violence for which the person is
sentenced to the state prison, Section 264.1, 266, or 266c. subdivision (b) of Section 266h,
subdivision (b) of Section 266i, Section 266j, 267, 269, 285, 286, 288, 2880, 288.3, 288.4, 288.5,
288.7,289, or 311.1, subdivision (b), (c), or (d) of Section 311.2, Section 311.3, 311.4, 311.1 0,
311.11, or 647.6, fonner Section 647a, subdivision (c) of Section 653f, subdivision I or 2 of
Section 314, any offense involving lewd or lascivious conduct lUlder Section 272, or any felony
violation of Section 288.2; any statutory predecessor that includes all elements of one oftbe above
mentioned offenses; or any person who since that date has been or is hereafter convicted of the
attempt or conspiracy to commit any of the above-mentioned offenses.
SEC. 10. Section 290.012 of the PenafCode is amended to read:
290.Q12. (a) Begiruring on his or her first birthday following registration or change of
address, the person shall be required to register annually, within five working days of his or her
birthday. to update his or her registration with the entities described in subdivision (b) of
Section 290. At the annual update, the person shall provide current infonnation as required on the
Department of Justice annual update fonn, including the information described in paragraphs (I) to
E31ill. inclusive of subdivision (a) of Section 290.015. The registering agency shall give the
registrant a copy of the registration requirements from the Department of Justice fonn.
(b) In addition, every person who has ever been adjudicated a sexually violent predator, as
defined in Section 6600 of the Welfare and Institutions Code, shall, after his or her release from
custody, verify his or her address no less than once every 90 days and place of employment,
including the name and address of the employer, in a manner established by the Department of
Justice. Every person who, as a sexually violent predator, is required to verify his or her
registration every 90 days, shall be notified wherever he or she next registers afhis or her increased
registration obligations. This notice shall be provided in writing by the registering agency or
agencies. Failure to receive this notice shall be a defense to the penalties prescribed in
subdivision (1) of Section 290.018.

(c) In addition, every person subject to the Act, while living as 0 transient in California,
shall update his or her registration at least every 30 days, in accordance with Section 290.011.
(d) No entity shall require a person to pay a fee to register or update his or her registration
pursuant to this section. The registering agency shall submit registrations, including annual updates
6
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or changes of address, directly into the Department of Justice Violent Crime Information Network
(VeIN).

SEC. 11. Section 290.014 of the Penal Code is amended to read:
290.014. W If any person who is required to register pursuant to the Act changes his or her
name, the person shall infann, in person, the law enforcement agency or agencies with which he or
she is currently registered within five working days. The law enforcement agency or agencies shall
forward a copy of this information to the Department of Justice within three working days of its
receipt.
(b) If any person who is required to register pursuant to the Act adds or changes his or her
account with an Internet service provider or adds or changes an Internet identifier. the person shall
. send written notice of the addition or change to the law enforcement agency or agencies with which
he she'is'currently registered Within 24 hourS. The l~w- enforcement agency or agencies shall
make this infonnation available to the Department of Justice. Each person to whom this
subdivision applies at the time this subdivision becomes effective shall immediately provide the
information required by this subdivision.

or

SEC. 12. Section 290.015 of the Penal Code is amended to read:
290.015. (a) A person who is subject to the Act shall register, or reregister ifhe or she has
previously registered, upon release from incarceration, placement, commitment, or release on
probation pursuant to subdivision (b) of Section 290. This section shall not apply to a person who
is incarcerated for less than 30 days if he or she has registered as required by the Act, he or she
returns after incarceration to the last registered address, and the annual update of registration that is
required to occur within five working days of his or her birthday, pursuant to subdivision (a) of
Section 290.012, did not fall within that incarceration period. The registration shall consist of all of
the following:
(1) A statement in writing signed by the person, giving infonnation as shall be required by
the Department of Justice and giving the name and address of the person's employer, and the
address of the person's place of employment if that is different from the employer's main address.
(2) The fingerprints and a current photograph of the person taken by the registering official.
(3) The license plate number of any vehicle owned by, regularly driven by. or registered in
the name of the person.
(4)

A list of any and all Internet identifiers established or used by the person.

(5) A list of any and all Internet service providers used by the person.
(6) A statement in writing signed by the person acknowledging that the person is required
to register and update the information in paragraphs (4) and (5), as required by this chapter.

E47ill

Notice to the person that, in addition to the requirements of the Act, he or she may
have a duty to register in any other state where he or she may relocate.
7

~oo Copies of adequate proof of residence, which shall be limited to a California driver's
license, California identification card, recent rent or utility receipt, printed personalized checks or
other recent banking docwnents showing that person's name and address, or any other information
that the registering official believes is reliable. If the person has no residence and no reasonable
expectation of obtaining a residence in the foreseeable future, the person shall so advise the
registering official and shall sign a statement provided by the registering .official stating that fact.
Upon presentation of proof of residence to the registering official or a signed statement that the
person has no residence, the person.shall be allowed to register. If the person claims that he or she
has a residence but does not have any proof of residence, he or she shall be allowed to register but
shall furnish proofofresidence within 30 days of the date he or she is allowed to register.

(b) Within three days thereafter, the registering law enforcement agency or agencies shall
forward the statement, fingerprints, photograph, and vehicle license plate number, if any, to the
Department of J~stice.

(c)(I) If a person fails to register in accordance with subdivision (a) after release, the .
district attorney in the jurisdiction where the person was to be paroled or to be on probation may
request that a warrant be issued for the person's arrest and shall have the authority to prosecute that
person pursuant to Section 290.018.
(2) If the person was not on parole or probation at the time of release, the district attorney in
the following applicable jurisdiction shall have the authority to prosecute that person pursuant to
Section 290.018:
(A) If the person was previously registered, in the jurisdiction in which the person last
registered.
(B) If there is no prior registration, but the person indicated on the Department of Justice
notice of sex offender registration requirement form where he or she expected to reside, in the
jurisdiction where he or she expected to reside.
(C) If neither subparagraph (A) nor (B) applies, in the jurisdiction where the offense
subjecting the person to registration pursuant to this Act was committed.
SEC. 13. Section 290.024 is added to the Penal Code, to read:
290.024. For purposes of this chapter. the following terms apply: (a) "Internet service
provider" means any business. organization. or other entity providing directly to consumers a
computer and communications facility through which a person may obtain access to the Internet.
An Internet service provider does not include a business organization. or other entity that provides
only telecommunications services. cable services or video services. or any system operated or
services offered by a library or educational institution.
(b) "Internet identifier" means any electronic mail address. user name. screen name. or
similar identifier used for the purpose of Internet forum discussions. Internet chat room discussions.
instant messaging. social networking. or similar Internet communication.
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SEC. 14. Section 13519.14 of the Penal Code is amended to read:
13519.14. (a) The commission shall implement by JaIlUary 1, 2007, a course or courses of
instruction for the training oflaw enforcement officers in California in the handling ofhmnan
trafficking complaints and also shall develop guidelines for law enforcement response to human

trafficking. The course or courses of instruction and the guidelines shall stress the dynamics and
manifestations of human trafficking, identifying and communicating with victims, providing
documentation that satisfy the la-"d eBfeFeemeftt agefiey Law Enforcement Agency <LEA)
endorsement ty;A1 required by federal law, collaboration with federal law enforcement officials,
therapeutically appropriate investigative techniques, the availability of civil and immigration
remedies and community resources, and protection of the victim. Where appropriate, the training
presenters shall include human trafficking experts with experience in the delivery of direct services
to victims of human trafficking. Completion of the course may be satisfied by telecorrummication,
video training tape, or other instruction.
(b) As used in this section, "law enforcement officer" means any officer or employee of a

local police department or sheriffs office, and any peace officer of the Department of the California
Highway Patrol, as defined by subdivision <a) of Section 830.2.

(c) The course of instruction, the learning and performance objectives, the standards for the
training, and the guidelines shall be developed by the commission in consultation With appropriate
groups and individuals having an interest and expertise in the field of human trafficking.
(d) The corrurussion, in consultation with these groups and individuals,.shall review
existing training programs to determine in what ways human trafficking training may be included as
a part ofongoing programs.
(e) Partieifjatise ifl: the eaerse af eatiofSeS sl'eeifieEi i:a Ehis seeaae b) pease eftieers Sf the
ageBsies eR'lflleyiBg them is ysh.mtaryEverv law enforcement officer who is assigned field or
investigative duties shall complete a minimum of two hours of training in the course or courses of
instruction pertaining to the handling of human trafficking complaints as described in subdivision
(a) by July I. 2014 or within 6 months of being assigned to·that position. whichever is later.

SEC. 15. Amendments.

This act may be amended by a statute in furtherance of its objectives passed in each house of
the Legislature by rollcall vote entered in the journal, a majority of the membership of each house
concurring.
SEC. 16. Severability.

If any of the provisions of this measure or the applicability of any provision of this measure
to any person or circumstances shall be fOWld to be Wlconstitutional or otherwise invalid, such
finding shall not affect the remaining provisions or applications of this measure to other persons or
circumstances, and to that extent the provisions of this measure are deemed to be severable.
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DEBRA BOWEN I SECRETARY OF STATE
STATE OF CALIFORNIA I ELECTIONS
1500 11th Street, 5th Floor I Sacramento, CA 9S814ITe1 (916) 657·21661 Fax (916) 653-3214lwww.sos.ca.gov

December 22, 2011

County Clerk/Registrar of Voters (CCIROV) Memorandum #11149

TO:

~eounty

egistrars of Voters and Proponent

FROM:

. ascu
Sa ot Pamphlet Program Manager

RE: Initiative: 1532, Related to Human Trafficking

Pursuant to Elections Code section 9004 (c), we transmit herewith a copy of the
Title and Summary prepared by the Attorney General on a proposed initiative
measure entitled:
HUMAN TRAFFICKING. PENALTIES.
SEX OFFENDER REGISTRATION. INITIATIVE STATUTE.

The proponent of the above-named measure is:
Daphne Phung
clo James C. Harrison
and Kari Krogseng
Remcho, Johansen & Purcell, LLP
201 Dolores Avenue
San Leandro, CA 94577
(510) 346-6200

#1532
HUMAN TRAFFICKING. PENAL TIES.
SEX OFFENDER REGISTRATION. INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ........ ................................ ...... .... .. 504.760
California Constitution, Article II, Section 8(b)

2.

Official Summary Date:

3.

Petitions Sections:

............. . ..... ........ ............ .......... Wednesday, 12/21/11

a. First day Proponent can circulate Sections for
signatures (Elections Code § 336) ......... .. .. ............ ..... ... Wednesday, 12/21/11
b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elections Codes §§ 9014, 9030(a)) .. ....................... Monday, 05/21/12"
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elections Code § 9030(b)) .............. Friday, 06/01/12
(If the Proponent files the petition with the county on a date prior to
05/21/12. the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elections Code § 9030(b) .)
d. Secretary of State determines whether the total number
of signatures filed with all county clerkslregistrars of
voters meets the minimum number of required signatures
and notifies the counties ......... ...... ............. ..... .. ............. Sunday, 06/10/12"
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elections Code §§ 9030(d)(e)) ... ..... .......... ............ ....... ..... Monday, 07/23/12

" Date adjusted for official deadline, which falls on a weekend/holiday (Elec. Code § 15).
.. Date varies based on the date of county receipt.

INITIATIVE #1532
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 06/10/12, the
last day is no later than the thirtieth wo rki ng day after the county's receipt
of notification). (Elections Code §§ 9030(d)(e).)
f. If the Signature count is more than 555,236 or less than
479,522 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 479,522 and 555,236 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ........ .... ....... ........ ..... Thursday, 08/02/12'
g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elections Code §§ 9031(b)(c)) ............................................. Monday, 09/17/12
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
08/02/12 , the last day is no later than the thirtieth working day after the
county's receipt of notification.) (Elections Code §§ 9031 (b)(c).)
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (Elections Code §§ 9031(d), 9033) .... .. . Friday, 09/21/12'

*Date varies based on the date of county receipt.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fund raising or requests for support.
Any such misuses
constitutes a crime under California law. Elections Code § 18650;
Bilafsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621;
63 Ops.Cal.Atty.Gen. 37 (1980).

•

Please refer to Elections Code §§ 100, 101, 104, 9008, 9009, 9013,
9021, and 9022 for appropriate format and type consideration in printing,
typing and otherwise preparing your initiative petition for circulation and
signatures. Please send a copy of the petition after you have it printed.
This copy is not for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the

Political Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide
a blank petition for elections official use.

-....

•
.
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DEPARTMENT OF JUSTICE

KAMALA D. HARRIS
,Attorney General
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1300 I S1REET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244·2550
Public:
445-9555
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Telephone: 916 324-5464
Facsimile: 916 324·8835
E--Mail: Dawn..McFarloj .ca.gov

December 21.2011

FILED
In the office of the Secretary of State
of the State of California

The Honorable Debra Bowen

Secretary of State
Office of the Secretary ofState
1500 11th Street, 5th Floor.
Sacramento, CA 958 14
Attention:

Ms. Katherine Montgomery
Elections Analyst

Dear Secretary Bowen:
"

Pursuant to Elections Code section 9004, you are hereby notified that on this day we sent
our title and summary for the following proposed initiative to the proponent:
11-0059, "The'Californians Against Sexual Exploitation Act (,CASE Act')"

. A copy of that title and summary and text of the proposed initiative is enclosed. Please
contact me if you have questions. Thank you.
.

Sincerely,

r:iJ~atJ
DAWNL.MCFARLAND
Acting Initiative Coo~inator

Fpr

KAMALA D. HARRIS
Attorney General

DLM:

cc:

James Harrison, Remcho, Johansen & Purcell, LLP

I,.

.-:

December21,2011
Initiative 11-0059

The Attorney General of Cali fomi a has prepared the following title and summary of the chief
purpose and points of the proposed measure:

HUMAN TRAFFICKING. PENALTIES. SEX OFFENDER REGISTRATION.
INITIATIVE STATUTE. Expands definition of human trafficking to include forced labor and
services unrelated to sex trade. Increases penalties for human trafficking, including prison
sentences up to 15-years-to-life and fines up to $1,500,000. Fines collected to be used for victim
serv ices and law enforcement. Requires person convicted of trafficking to register as sex
offender. Requires sex offenders to provide Internet access and on line identity information.
Prohibits evidence that victim engaged in sexual conduct from being used against victim in court
proceedings. Requires human trafficking training for police officers. Summary of estimate by
Legislative Analyst and Director of Finance of fiscal impact on state and local government:

Potential one-time local government costs of up to a few million dollars on a statewide
basis, and lesser additional costs incurred each year, due to the new mandatory training
requirements for certain law enforcement officers. Minor increase to state and local
governments on the costs of incarcerating and supervising human trafficking offenders.
Unknown amount of additional revenue from new criminal fees, likely not to exceed the
low millions of dollars annually, which would fund services for human trafficking victims.
(11 -0059)

11

0059

~CE'VED
OCT 2 6 2011
INITIATIVE COORDINATOR ·
ATIORNEY GENERAL'S OFFICE

October 24, 2011

' -".

.VIA MESSENGER

Office of the'Attorney General
1300 'T' Street
Sacramento, CA 958 14

Attention: Krystal M. Paris
Re:

The Californians Against Sexual Exploitation Act ("CASE Act")

. ,

Dear Ms. Paris:

Pursuant to Elections Code section 900 1(a), we request that the Attorney General
prepare a title ap.d summary of a measure entitled "The Californians Against Sexual Exploitation
Act CCASE Act'~," The text of the measure, a check for $200,00, the addresses at which we are
registered to vote and the certifications requir~ by Elections Code sections 9001(b) and 9608

are enclosed.
Please direct all correspondence and inquiries regarding this measure to;

James C. Harrison
Kari Krogseng
Remcho, Johansen & Purcell, LLP
201 Dolores Avenue
San Leandro, CA · 94577
Phone: (510) 346-6200
Fax: (510) 346·6201
Sincerely,

Daphne Phung, Proponent

Additional proponent signature on the following page.

Page 1 of2

Office of the Attorney General
October 26, 2011

Sincerely,

~~
Enclosures
(00155737)

Page 2 of2
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CALIFORNIANS AGAINST SEXUAL EXPLOITATION ACT ("CASE ACT")

SEC.!. Title.

This measure shall be known and may be cited as the "Californians Against Sexual Exploitation Act
("CASE Act'l"
SEC. 2. Findings and Declarations.

The people of the State of California find and declare:
1. Protecting every person in our state, particularly our children, from all forms of sexual
exploitation is of paramount importance.
2. Human trafficking is a crime against human dignity and a grievous violation of basic human and
civil rights. Human trafficking is modem slavery, manifested through the exploitation of another's
vulnerabilities.
3. Upwards of 300,000 American children are at risk of commercial sexual exploitation, according
to a United States Department of Justice study. Most are enticed into the sex trade at the age of
12 to 14 years old, but some are trafficked as young as four years old. Because minors are legally
incapable of consenting to sexual activity. these minors are victims of human trafficking whether or
not force is used.
4. While the rise of the Internet has delivered great benefits to California, the predatory use of this
technology by human traffickers and sex offenders has allowed such exploiters a new means to
entice and prey on vulnerable individuals in our state.
5. We need stronger laws to combat the threats posed by hwnan traffickers and online predators
seeking to exploit women and children for sexual purposes.

6. We need to strengthen sex offender registration requirements to deter predators from using the
internet to facilitate human trafficking and sexual exploitation.
SEC. 3. Purpose and Intent.
The people of the State of California declare their purpose and intent in enacting the Act to be as
follows:
1. To combat the crime of human trafficking and ensure just and effective punishment of people
who promote or engage in the crime of human trafficking.
2. To recognize trafficked individuals as victims and not criminals, and to protect the rights of
trafficked victims.

3. To strengthen laws regarding sexual exploitation, including sex offender registration
requirements to allow law enforcement to track and prevent online sex offenses and human
trafficking.

SEC. 4. Section 1161 is added to the Evidence Code, to read:

1161. (a) Evidence that a victim of human trafficking. as dermed in Section 236.1 of the
Penal Code. has engaged in any commercial sexual act as a result of being a victim ofhwnan
trafficking is inadmissible to prove the victim's criminal liability for any conduct related to that
activity.
(b) Evidence of any sexual history or history of commercial sexual act of a victim of human
trafficking. as defined in Section 236.1 of the Penal Code. is inadmissible to attack the credibility or
impeach the character of the victim in any civil or criminal proceeding.
SEC. 5. The heading of Chapter 8 (commencing with Section 236) of Title 8 of Part 1 of the

Penal Code is amended to read:

Chapter 8. FALSE IMPRISONMENT AND HUMAN TRAfFICKING
SEC. 6. Section 236.1 of the Penal Code is amended to read:
236. 1. (a) Any person who deprives or violates the personal liberty of another with the
intent tB e:lIeet sr maintain a releay yislatisR sfSeetisR 266, 266ft, 266i, 267, 3.11.1, sr oS! g, sr to
obtain forced labor or services, is guilty of human trafficking and shall be punished by
imprisorunent in the state prison for five. eight or twelve years and a fine of not more than five
hundred thousand dollars ($500.000).

(e) lkeept as prsviaea iB sHl3si';isien (B), a vielatien sf this sestis8 is fHinishaBle ey
inlf3AsenmeBt i.e the state flAsen fer tflFee, fel:l:f, sr B, e) ears.
(6) A IislatisR sf this sesase 'Nhere the vistim efthe a:affielEiRg" as l2fteer 18 years efage
at the time efthe eemmissieft Bfth! Bt=tense is flHfl:ishMle by imj3FiseflHleftt in the state PASSS fer

reur, SilE, sr eigflt ye8fS.
(el1(1) Fer fllil'fJsses sf this seetieR, 1iEl:la''fffi1 SepAVaaSS sr 'flBlatiss efthe flefSenallihel4y
efansther inell:laes SHBstaBtialanel sHstaines restrietieR sf anethef's liberfY aeesfBJ3lisheel thrS\3:gfl
ffaHs, eleeeit; esereien; vieleaee, sldress, meH:9:ee, ef threat sf 1;H):);8;'1fu! injwy te the vietiHl er te
anether fJefSsfl, Wlser eirelmlstanses where the fleFSBfl reeeiving SF awreheflaiRg the threat
reaseBaBly believes that it is Jdkely that: the flerseB maleiRg the thfeat Vi eelS S8fl') it sat.
(2) D\H'ess iBslHaes ImBvr..ngly sese-syiRg, eeReealiHg, remS'liBg, esnfiseating, sr
PBsS8SSing Elfty 8Stual er fI\:UfI sRea flasspBrt sr immigratien £Ie e'l:lB3:ent sf tlie ,ietim.
(e) Fer fJl:I:l'fIsses efth:i:s seerieR, "fereealaesr ef selvi-ees" meanslaber er s8f'/iees that are
peFfefEBee sr prsviseel ay a flefSen and are slltames ef mainteiRee tBrsegh feF6e, fFaes, sr seefsieH,
er eqw:raleBt seBaeet that wews reasenaely svereear the will sf the flefSeR.
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(b) Any person who deprives or violates the personal liberty of another with the intent to
effect or maintain a violation of Section 266 266h, 266i. 266j, 267, 311.1, 311.2, 311.3, 311.4,
311.5, 311.6. or 518 is guilty of human trafficking and shall be punished by imprisonment in the
state prison for eight. fourteen. or twenty years and a fme of not more than five hundred thousand
dollars ($500,000),
(c) Any p~rson who causes induces or persuades. or attempts to cause. induce. or
persuade, a person who is a minor at the time of commission of the offense to engage in a
commercial sex act. with the intent to effect or maintain a violation of Section 266. 266h 266i.
266j, 267, 311.1. 311.2, 311.3, 311.4,311.5,311.6, or 518 is guilty of human trafficking, A
violation of this subdivision is punishable by imprisonment in the state prison as follows:
(1) Five. eight or twelve years and a fine of not more than five hundred thousand dollars

. ($500,000)' or

..' . '. ", '

"

' >,'>

"

.","'

. . ,',

., "' "

'

(2) Fifteen years to life and a fine of not more than five hundred thousand dollars
($500.000) when the offense involves force. fear. fraud. deceit. coercion. violence. duress. menace.
or threat of unlawful injury to the victim or to another person.
(d) In determining whether a minor was caused, induced or persuaded to engage in a
commercial sex act. the total circumstances. including the age of the victim and his or her
relationship to the trafficker or agents of the trafficker. and any handicap or disability of the victim
shall be considered.
(e) Consent by a victim of human trafficking who is a minor at the time of the commission
of the offense is not a defense to a criminal prosecution under this section.
{f) Mistake of fact as to the age of a victim of human trafficking who is a minor at the time
of the commission of the offense is not a defense to a criminal prosecution under this section.

tf){g} The Legislature finds that the definition of human trafficking in this section is
equivalent to the federal definition ofa severe form of trafficking found in Section 7102(8) of
Title 22 of the United States Code,
(g)(I) la aaEiitiBR ta the peRal!y speeifiee iB sHtaEii lisiea (e~ , any pefS9R Nbs eemmits
lmman trafiiGk:iRg Hrvelv:ing a e8mmerei:ai-se->f-aC-t ',yfteFe the yietim efthe hl:lfflftB a=aEliel$lg was
l:uuler 18 years Bfage at the time eftlIe eemmissieB eftlie eEfeBse shall ae pl:l:B:isheEi tal' a {me efRet
mere thaa eRe lRlfiarea tHel::lSaRa aellars ($1 QQ,QOO).
(2) As 1::lSea in this saeEiivisiee, "eemmereial selt aet" meaas aft)' semi8:1: eefldl::let 9ft aeee1::l:Bt
afvffiiea anyt..hiBg af ral1::l8 is giveR Sf reeewed tal' any perseR.

Eh1 BVeFY fine impeseEi ane eelleetea P1::lfSl::lant te this seetien shall he Eiel'esiteEi iR the
Vietim \VitBess .'\ssistaHee Fund ta be availaele fer tlJ3J:lrepfiatien te funEl seFViees fer tieHffis sf
hwB:aa. traffielang. Ai: least 50 f18f€eBt efthe fines eslleeteEl Mel eefl8siteEl f11::lfSlUiRt te this seetien
shall he gffiflteel te e81flffil:l:f'l:ity haseEl ergani:catieas that Ser'. e •ietims sf haman trafiieltiHg.
(h) For purposes of this chapter. the following definitions apply:
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(1) "Coercion" includes any scheme. plan. or pattern intended to cause a person to believe
that failure to perform an act would result in serious hann to or physical restraint against any
person: the abuse or threatened abuse of the legal process: debt bondage: or the provision and
facilitation of any controlled substance to a person with the intent to impair said person's judgment.
(2) "Commercial sex act" means any sexual conduct on account of which anything of value
is given or received by any person.

(3) "Deprivation or violation of the personal Jibertv of another" includes substantial and
sustained restriction of another's liberty accomplished through force. fear fraud deceit coercion.
violence. duress. menace. or threat of unlawful injury to the victim or to another person. under
circumstances where the person receiving or apprehending the threat reasonably believes that it is
likely that the person making the threat would carry it out.
(4) "Duress" includes a direct or implied threat afforce. violence. danger. hardship. or
retribution sufficient to cause a reasonable person to acquiesce in or perform an act which one
would otherwise not have submitted to or performed: a direct or implied threat to destroy. conceal.
remove. confiscate. or possess any actual or purported passport or immigration document of the
victim: or knowingly destroying. concealing. removing. confiscating or possessing any actual or
purported passport or immigration document of the victim.

(5) "Forced labor or services" means labor or services that are perfonned or provided by a
person and are obtained or maintained through force. fraud. duress. or coercion. or equivalent
conduct 't hat would reasonably overbear the will of the person.
(6)

"Great bodily injury" means a significant or substantial physical injury.

(7) "Minor" means a person under 18 years of age.

(8) "Serious harm" includes any harm. whether physical or nonphysical. including
psychological financial. or reputational harm. that is sufficiently serious. under all the surrounding
circumstances. to compel a reasonable person of the same background and in the same
circumstances to perform or to continue performing labor. services. or commercial sexual acts in
order to avoid incurring that hann.
(i) The total circumstances including the age of the victim. the relationship between the

victim and the trafficker or agents ofthe trafficker and any handicap or disability of the victim
shall be factors to consider in determining the presence of "deprivation or violation of the personal
liberty of another." "duress." and "coercion" as described in this Section.

SEC. 7. Section 236.2 of the Penal Code is amended to read:
236.2. Law enforcement agencies shall use due diligence to identify all victims of human
trafficking. regardless of the citizenship of the person. When a peace officer comes into contact
with a person who has been deprived of his or her personaiHberty. a minor who has engaged in a
commercial sex act. a person suspected of violating subdivision (a) or (b) of Section 647, or a
victim of a crime of domestic violence or ~ sexual assault the peace officer shall consider
whether the following indicators of human trafficking are present:
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(a) Signs of trauma, fatigue, injury, or other evidence of poor care.
(b) The person is withdrawn, afraid to talk, or his or her communication is censored by
another person.
(c) The person does not have freedom of movement.
(d) The person lives and works in one place.
(e) The person owes a debt to his or her employer.
(f) Security measures are used to control who has contact with the person.
(g) The person does not have control over his or her own government-issued identification
or over his or her worker immigration documents.
SEC. 8. Section 236.4 is added to the Penal Code, to read:
236.4. (a) Upon the conviction of any person of a violation of Section 236.1, the court may.
in addition to any other penalty. fine. or restitution imposed. order the defendant to pay an
additional fine not to exceed one million dollars ($1.000.000). In setting the amount of the fine. the
court shall consider any relevant factors including but not limited to the seriousness and gravity of
the offense and the circumstances and duration of its commission. the amount of economic gain the
defendant derived as a result of the crime. and the extent to which the victim suffered losses as a
result of the crime.
(b) Any person who inflicts great bodily injury on a victim in the commission or attempted
commission of a violation of Section 236.1 shall be punished by an additional and consecutive tenn
ofimprisorunent in the state prison for five. seven. or ten years.

(c) Any person who has previously been convicted of a violation of any crime specified in
Section 236.1 shall receive an additional and consecutive term ofimprisorunent in the state prison
for five years for each additional conviction on charges separately brought and tried.
(d) Every fine imposed and collected pursuant to Section 236.l and this Section shall be
deposited in the Victim-Witness Assistance Fund. to be administered by the California Emergency
Management Agency (Cal EMAl. to fund grants for services for victims of human trafficking.
Seventy percent of the fines collected and deposited shall be granted to public agencies and
nonprofit cOIDQrations that provide shelter. counseling. and/or other direct services for trafficked
victims. Thirty percent of the fines collected and deposited shall be granted to law enforcement and
prosecution agencies in the jurisdiction in which the charges were filed to fund human trafficking
prevention. witness protection. and rescue operations.
SEC. 9. Section 290 of the Penal Code is amended to read:
290. (a) Sections 290 to 29Q.Q23290.024, inclusive, shall be lmown and may be cited as the
Sex Offender Registration Act. All references to "the Act" in those sections are to the Sex Offender
Registration Act.

(b) Every person described in subdivision (c), for the rest of his or her life while residing in
California, or while attending school or workingin California, as described in Sections 290.002
and 290.01, shall be required to register with the chief of police of the city in which he or she is
residing, or the sheriff of the county if he or she is residing in an unincorporated area or city that has
no police department, and, additionally, with the chief of police of a campus of the University of
5

California, the California State University, or community college ifbe or sbe is residing upon the
campus or in any of its facilities, within five working days of coming into, or changing his or her
residence within, any city, county, or city and COWlty, or campus in which he or she temporarily
resides, and shall be required to register thereafter in accordance with the Act.
(c) The following persons shall be required to register:
Any person who, since July I, 1944, has been or is bereafter convicted in any court in this
state or in any federal or military court of a violation of Section 187 committed in the perpetration,
or an attempt to perpetrate, rape or any act punisha~le under Section 286, 288, 288a., or 289,
Section 207 or 209 committed with intent to violate Section 261,286,288, 288a, or 289,
Section 220, except assault to commit maybem, subdivision (b) and ecl of Section 236.1,
Section 243.4, paragraph (I), (2), (3), (4), or (6) of subdivision (a) of Section 261, paragraph (1) of
subdivision (a) of Section 262 involving the use of force or violence for which the person is
sentenced to the state prison, Section 264.1, 266, or 266c, subdivision (b) of Section 266b,
subdivision (b) of Section 266i, Section 266j, 267, 269, 285, 286, 288, 288a, 288.3, 288.4, 288.5,
288.7,289, or 311.1, subdivision (b), (c), or (d) of Section 311.2, Section 311.3, 311.4, 311.10,
311.11, or 647.6, fonner Section 6478, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under Section 272, or any felony
violation of Section 288.2; any statutory predecessor that includes all elements of one of the above
mentioned offenses; or any person who since that date has been or is hereafter convicted of the
attempt or conspiracy to conunit any of the above-mentioned offenses.

SEC. 10. Section 290.012 of the Penal Code is amended to read:
290m2. (a) Beginning on his or her first birthday following registration or change of
address, the person shall be required to register annually. within five working days of his or her
birthday, to update his or her registration with the entities described in subdivision (b) of
Section 290. At the aJUlual update, the person shall provide current infonnation as required on the
Department of Justice annual update form, including the information described in paragraphs (1) to
~ inclusive of subdivision (a) of Section 290.015. The registering agency shall give the
registrant a copy of the registration requirements from the Department of Justice form.

(b) In addition, every person who has ever been adjudicated a sexually violent predatof7 as
defined in Section 6600 of the Welfare and institutions Code, shall, after his or her release from
custody, verify his or her address no less than once every 90 days and place of employment,
including the name and address of the employer, in a manner established by the Department of
Justice. Every person who, as a sexually violent predator, is required to verify his or her
registration every 90 days, shall be notified wherever he or she next registers of his or her increased
registration obligations. This notice shall be provided in writing by the registering agency or
agencies. Failure to receive this notice shall be a defense to the penalties prescribed in
subdivision (f) of Section 290.018.
(c) In addition, every person subject to the Act, while living as a transient in California,
shall update his or ber registration at least every 30 days, in accordance with Section 290.011.
(d) No entity shall require a person to pay a fee to register or update his or her registration
pursuant to this section. The registering agency shall submit registrations, including annual updates
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or changes of address. directly into the Department of Justice Violent Crime Information Network
(VeIN).
SEC. 11. Section 290.014 of the Penal Code is amended to read:

290.014. W liany person who is required to register pursuant to the Act changes his or her
name, the person shall inform. in person, the law enforcement agency or agencies with which he or
she is currently registered within five working days. The law enforcement agency or agencies shall
forward a copy of this information to the Department of Justice within three working days of its
receipt.
Oil If any person who is required to register pursuant to the Act adds or changes his or her
account with an Internet service provider or adds or changes an Internet identifier. the person shall
..,send written notice of the addition or change to the law enforcement agency or agencies with which
he or she is"currently registered within 24 hourS. ' The la~- enforcement agency or agencies shall
make this information available to the Department of Justice. Each person to whom this
subdivision applies at the time this subdivision becomes effective shall immediately provide the
information required by this subdivision.

SEC. 12. Section 290.015 of the Penal Code is amended to read:

290.015. (a) A person who is subject to the Act shall register, or reregister ifhe or she has
previously registered, upon release from incarceration. placement, commitment, or release on
probation pursuant to subdivision (b) of Section 290. This section shall not apply to a person who
is incarcerated for less than 30 days if he or she has registered as required by the Act. he or she
returns after incarceration to the last registered address, and the annual update of registration that is
required to occur within five working days of his or her birthday, pursuant to subdivision (a) of
Section 290.012, did not fall within that incarceration period. The registration shall consist of all of
the following:
(1) A statement in writing signed by the person, giving information as shall be required by
the Department of Justice and giving the name and address of the person's employer. and the
address of the person's place of employment if that is different from the employer's main address.

(2) The fingeIprints and a current photograph of the pernon taken by the registering official.
(3) The license plate number of any vehicle owned by, regularly driven by, or registered in
the name of the person.
(4)

A list ofany and all Internet identifiers established or used by the person.

(5)

A list ofany and all Internet service providers used by the person.

(6) A statement in writing signed by the person acknowledging that the person is required
to register and update the infonnation in paragraphs, (4) and (5), as required by this chapter.

E41ffi Notice to the person that. in addition to the requirements of the Act, he or she may
have a duty to register in any other state where he or she may relocate.
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~ Copies of adequate proof of residence, which shall be limited to a California driver's
license, California identification card, recent rent or utility receipt, printed personalized checks or
other recent banking documents showing that person's name and address, or any other information
that the registering official believes is reliable. If the person has no residence and no reasonable
expectation of obtaining a residence in the foreseeable future, the person shall SO advise the
registering official and shall sign a statement provided by the registering official stating that fact.
Upon presentation of proof of residence to the registering official or a signed statement that the
person has no residence, the person shall be allowed to register. If the person claims that he or she
has a residence but does not have any proof of residence. he or she shall be allowed to register but
shall furnish proof of residence within 30 days of the date he or she is allowed to register.

(b) Within three days thereafter, the registering law enforcement agency or agencies shall
fOlWard the statement, fingerprints, photograph, and vehicle license plate number, if any, to the
Department of J~stice.
(c)(I) If a person fails to register in accordance with subdivision (a) after release, the
district attorney in the jurisdiction where the person was to be paroled or to be on probation may
request that a warrant be issued for the person's arrest and shall have the authority to prosecute that
person pursuant to Section 290.018.
(2) If the person was not on parole or probation at the time ofrelease, the district attorney in
the following applicable jurisdiction shall have the authority to prosecute that person pursuant to
Section 290.018:
(A) If the person was previously registered, in the jtuisdiction in which the person last
registered .

(8) If there is no prior registration, but the person indicated on the Department of Justice
notice of sex offender registration requirement fonn where he or she expected to reside, in the
jurisdiction where he or she expected to reside.
(C) If neither subparagraph (A) nor (B) applies, in the jurisdiction where the offense
subjecting the person to registration pursuant to this Act was committed.
SEC. 13. Section 290.024 is added to the Penal Code, to read:
290.024. For purposes of this chapter the following terms apply: Ca) "Internet service
provider" means any business, organization, or other entity providing directly to consumers a
computer and communications facility through which a person may obtain access to the Internet.
An Internet service provider does not include a business, organization, Of other entity that provides
only telecommunications services. cable services. or video services or any system operated or
services offered by a library or educational institution.
(b) "Internet identifier" means any electronic mail address. user name. screen name or
similar identifier used for the purpose of Internet forum discussions. Internet chat room discussions
instant messaging. social networking. or similar Internet communication.
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SEC. 14. Section 13519.14 ofthe Penal Code is amended to read:
J3519.14. (a) The commission shall implement by January 1,2007, a course or courses of
instruction for the training of law enforcement officers in California in the handling of buman
trafficking complaints and also shall develop guidelines for law enforcement response to human

trafficking. The coUrse or courses of instruction and the guidelines shall stress the dynamics and
manifestations of human trafficking, identifying and communicating with victims, providing
documentation that satisfy the l&\y eaf'ereemeat egeae} Law Enforcement Agency (LEA)
endorsement fbBA) required by federal law, collaboration with federal law enforcement officials,
therapeutically appropriate investigative techniques, the availability of civil and immigration

remedies and community resources, and protection of the victim. Where appropriate, the training
presenters shall include human trafficking experts with experience in the delivery of direct services
to victims of human trafficking. Completion of the course may be satisfied by telecommunication,
video training tape, or other instruction.
(b) As used in this section, "law enforcement officer" means any officer or employee of a
local police department or sheriff's office, and any peace officer of the Department of the California

Highway Patrol, as defined by subdivision (a) of Section 830.2.
(c) The course of instruction, the learning and performance objectives, the standards for the
training, and the guidelines shall be developed by the commission in consultation With appropriate
groups and individuals having an interest and expertise in the field of human trafficking.
(d) The commission, in consultation with these groups and individuals,.shall review
existing training programs to determine in what ways human trafficking training may be included as
a part. of ongoing programs.

(e) P-aHieipatiSB in the eSUfSe af eSl1fses speemea in this seeass by pease emeers SF the
ageBGies-empleying them is vsll:l:RtaJ:yEvery law enforcement officer who is a"lsigned field or
investigative duties shall complete a minimum of two hours of training in the course or courses of
instruction pertaining to the handling of human trafficking complaints as described in subdivision
(a) by July 1. 2014 or within 6 months ofbeing assigned to that position. whichever is later.

SEC. 15. Amendments.
This act may be amended by a statute in furtherance of its objectives passed in each house of
the Legislature by rollcall vote entered in the journal, a majority of the membership of each house
concurring.

SEC. 16. Severability.

If any of the provisions of this measure or the applicability of any provision of this measure
to any person or circumstances shall be found to be unconstitutional or otherwise invalid, such
finding shall not affect the remaining provisions or applications of this measure to other persons or
circumstances, and to that extent the provisions of this measure are deemed to be severable.
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